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DETAILED ACTION 
Summary 

1 . This Final Office Action is responsive to applicant's amendment filed 29 
December 2008. Currently Claims 1-14 and 17-20 are pending. 

Response to Arguments 

2. The applicant's remaining arguments have been fully considered but are not 
persuasive 

The applicant argues that the cited reference Merrill fails to teach the user 
selection of performance measures. The applicant points to the specification for a 
definition of what "performance measures" are and further alleges that Merrill fails to 
teach allowing a user to select a performance measure to be analyzed. 

The examiner respectfully disagrees. 

To begin with, the examiner notes that the applicant has not invoked a 
lexicographic definition as to what a performance measure is. The definition in the 
specification for this term is exemplary and does not appear with the requisition clarity, 
deliberateness and precision necessary to invoke lexicography. 

The ordinary and accustomed meaning of a "performance measure" is a 
measure of performance. The data taught by Merrill on page 1 0 and further discussed 
on page 12 (query, reporting and OLAP) is a performance measure (Merrill discusses 
"business performance" to be gained by analyzing the data, thus the information 
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analyzed is a performance measure). OLAP, i.e. online analytical processing is 
analysis of performance measures. The observation in Merrill about men buying beer 
who buy milk and diapers is an analysis of a selected performance metric, i.e. grocery 
sales. Since the transactional data is contained in a warehouse, it is a data warehouse. 

The applicant argues that Merrill fails to teach that the performance measure is 
selected by a user using an electronic document 
The examiner respectfully disagrees. 

The interactivity paragraph on page 10 discusses users using intranets and 
extranets to interact with data analysis capabilities provided by enterprise information 
portals. One of ordinary skill in the art would recognize that this web browsing is 
performed using at least HTML, a type of document used for web browsing and 
interactivity. 

The applicant argues that the cited references of Cawse and Merrill fail to teach 
the limitations of providing statistical analysis, including six sigma analysis of said 
enterprise wide business data. 

The examiner respectfully disagrees. 

As discussed above, Merrill teaches analysis of enterprise wide business data. 
Merrill does not teach six sigma analysis per se, however this concept is taught by 
Cawse, which shows six sigma analysis of data in a database (column 9 line 9-19). The 
combination of these two teachings would provide a predictable result in providing six 
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sigma analysis of enterprise wide business data. (The examiner notes that the teaching 
of Cawse shows how very broad "six sigma" is - the claim does not recite which six 
sigma analysis is taught - only that the analysis is "six sigma". Additionally, the term six 
sigma in the claim limitation is non functional descriptive material, because in Claim 1 
there is no positive recitation of what "six sigma" analysis is, thus the claim really does 
not patentably distinguish over any other kind of analysis, including that taught by 
Merrill). 

The applicant argues that the Merrill reference is inappropriate as prior art 
because it refers to the emergence of enterprise information portals. The applicant 
further alleges that since Merrill says that companies need to push or pull information 
the fact that the "need" is expressed makes Merrill insufficient to indicate what would 
have been known as prior art as contained in Merrill. 

The examiner respectfully disagrees. 

Merrill makes it clear that the enterprise information portal is a technology that 
has emerged. On page 1 Merrill notes that the market for EIP was $4.4 Billion in 1998, 
the year of publication of Merrill. Merrill further states that "Enterprise Information 
Portals enable companies to unlock internally and externally stored information and 
provide users a single gateway to personalized information needed to make informed 
"business decisions". Merrill uses enable in the present tense. Elsewhere on page 1 , 
Merrill makes it clear that this technology, that of enterprise information portals, is a 
current technology. For example, Merrill says (again on the first page) "First, EIP 
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systems provide companies with a competitive advantage. Corporate management is 
just realizing the competitive potential lying dormant in the information stored in its 
enterprise systems. The key to unlocking it and combining it with information from 
external sources is EIP software. EIP applications combine, standardize, index, 
analyze and distribute targeted, relevant information that end users need to do their 
day-to-day jobs more efficiently and productively." (note verbs are present tense) This 
discussion makes it clear that the software within EIP existed at the time of writing 
(1998) and not something that was "to be developed". 

Additionally, the examiner notes the date of the Merrill reference which is 
November of 1 998. This is 2 years before the priority date of the instant application, 
which is a long time in the rapidly changing world of software development. Even so, 
Merrill makes it clear two years before the provisional priority date of the instant 
application that the software existed to perform the limitations claimed. 

Finally, the examiner notes that the Merrill article (from Merrill Lynch) is an 
industry report from those not involved in the actual software development. Merrill is 
reporting on an emerging trend from an investment perspective. The actual knowledge 
of those of ordinary skill in the art in EIP software would have been much higher than 
what Merrill is discussing. The mere fact that a financial services firm is reporting on a 
trend in the software industry suggests that the level of ordinary skill within that industry 
is even higher. 
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The applicant argues that Merrill teaches away from the subject matter because 
of the statement "yet corss enterprise access to this information has been difficult if not 
impossible to accomplish". 

The examiner respectfully disagrees. 

Looking at the passage in context, it says: 

"There is a wealth of information buried in company databases, file servers 
and desktops. Additionally, the Internet has flooded corporations with 
information at an astonishing pace and from a dizzying array of sources. Yet 
cross enterprise access to this information has been difficult if not impossible to 
accomplish". 

What this passage actually says is that the information that is contained in 
several different sources - company databases, file servers and desktops as well as 
internet sources of information - all of this information has not been accessible across 
the enterprise. This does not teach away from the claimed invention which only recites 
access to a single data warehouse. 

The applicant argues that Cawse is not analogous art. 
The examiner respectfully disagrees. 

Cawse states in column 1 line 50-53, column 2 line 15-17 that the six sigma 
techniques are applicable to business processes as well as those more technical in 
nature. This suggests the desirability of combining Cawse and Merrill. Even assuming 
arguendo that Cawse did not make such a statement, the teachings of Cawse regarding 
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performing six sigma analysis are shown to be in the art. Combining the two references 
provides a predictable result in apply known statistical techniques to business data. 

In the recent KSR test, the Supreme Court emphasized "the need for caution in 
granting a patent based on the combination of elements found in the prior art." In that 
regard, the claimed invention has been shown to be a combination of elements known 
in the prior art. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-8, 11, 12 and 14, 15 and 17-20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over "Enterprise Information Portals - Move over Yahoo!; the 
Enterprise Information Portal is on its Way," Christopher C Shilakes, Julie Tyman. 
Merrill Lynch Industry Report - . 16 November 1998, 64 pgs, retrieved from the web at 
ikt.hia.no/perep/eip_ind.pdf,(hereinafter Merrill) in view of Cawse U.S. Patent 6,725,183 
(hereinafter Cawse). 

Regarding Claim 1, Merrill teaches: 

A method of presenting an analysis of enterprise wide business data, 
comprising the steps of: 
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Page 3 column 1 para 3-4. 

a) collecting data from the plurality of data repositories into warehouse 
data stored in a uniform format in a data warehouse; 

page 12 para 5, ETL operations (i.e. Extract Transform and Load) provide a 
uniform format for storing data in a data warehouse - see page 32 bottom ETL for a 
data warehouse is from a plurality of sources (i.e. data repositories). 

a) in response to a first user request over a network operable to access 
said enterprise wide business data and to provide analysis of said enterprise 
wide business data, 

page 3 column 2 para 4, page 4 para 1-3 

transferring an electronic application to said user, wherein said electronic 
application allows said user to select a performance measure to be analyzed for a 
data set in said enterprise wide business data; 

page 1 0 para 5 

b) in response to a second request from said user, performing an analysis 
of said performance measure; and 

page 10 para 5, page 12 para 2-5 

c) transferring an electronic copy of said statistical analysis to said user. 

Page 20 para 4-6. 

Merrill thus addresses providing a client server system (including a browser) that 
allows users to specify enterprise data for analyzing. Merrill provides a method 
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operating on a computer system to allow users to customize and obtain data analysis 
and reports so that they can obtain "key business insight". Merrill provides a first user 
and a second user request in the users can request data and request it to be analyzed. 
The ability to look at different data sets and then analyze the data provides the ability for 
the user to identify patterns in the data that is userful. 

Merrill does not teach providing an electronic document (e.g. an HTML page) 
provided by a website on the network where users can use to access the data 
warehousing applications, however Official Notice is taken that using a website that 
utilizes electronic documents to provide client/server/browser applications such as 
taught by Merrill is old and well known in the art. Using a website that utilizes electronic 
documents (e.g. html pages) provides a convenient and easy to use way to access 
information over a network. 

It would have therefore been obvious to one of ordinary skill in the art at the time 
of the invention to modify the teachings of Merrill, regarding providing a data 
warehousing application running over a network (i.e. intranet/extranet/internet), to 
include the step of accessing the data warehousing application at a website that 
provides the application using an electronic document, because it would provide a 
convenient and easy to use way to access the client/server/browser application taught 
by Merrill. 
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Merrill does not teach where the analysis is statistical in nature, including a six 
sigma analysis. However, performing statistical analysis, including a six sigma analysis 
based on process data that is business-oriented is taught by Cawse. 

Cawse teaches performing a statistical analysis method using a web-based 
computer system (see column 9 line 9-12). 

Cawse teaches storing process information in a database (Figure 7 #262 and 
column 6 line 65) so that the process information can be analyzed (see column 9 line 
15-19, Design for Six Sigma techniques are data analysis of business performance, 
because the removal of variation in a process removes defects and ultimately cost from 
a system, i.e. thus is 'business' performance). Cawse notes that his approach (i.e. 
various DFSS techniques provide for analyzing business performance) can be applied 
using a computer system with storage devices (column 8 line 55-60). 

Although Cawse demonstrates the invention in the context of a chemical 
process, it is noted (column 1 line 50-53, column 2 line 1 5-1 7) that the six sigma 
techniques are applicable to business processes as well. 
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Cawse and Merrill both address applying data analysis tools to understand 
information that is contained in stored data so that the business management can be 
improved, thus both Cawse and Merrill are analogous art. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Merrill, regarding providing a data warehouse that 
provides for user-specified analysis of business data, to include the step of where the 
analysis includes a statistical analysis, because the analysis of statistical variation as 
taught by Cawse, provides for better control and a subsequent improvement to remove 
defects and cost. 

Regarding Claims 2, 3 and 4, Merrill does not teach: 

transferring a Hyper-Text Markup Language document comprising said 
statistical analysis in histogram format, as per Claim 2; and overlaying on said 
histogram an indicator of a statistical mean and an indicator of a user specified 
target limit, as per Claim 3, and highlighting the area of said histogram outside of 
said user specified target limit, wherein the relative number of defects are 
graphically visible, as per Claim 4. 

However Official Notice is taken that it is old and well known in the art to provide 
HTML documents using the client/server/browser architecture taught by Merrill, because 
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HTML is a proven and reliable way to provide electronic documents over the types of 
networks (intranet/extranet/Internet) taught by Merrill. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Merrill, regarding providing analysis applications 
using a client/server/browser architecture, to include the step of providing the 
application using an HTML document with the client/server/browser architecture, 
because it would provide a proven and reliable way to transmit information and requests 
over a network. 

Merrill teaches providing statistical calculations (page 20 para 3-6) and teaches 
providing analysis of business processes over a network. 

Cawse teaches providing a statistical analysis, as discussed above, and where: 
providing a statistical analysis in histogram format, as per Claim 2; and 
Figure 14, upper left hand chart "Process capability analysis for 2B/P" provides a 

histogram representing a process capability metric. 

overlaying on said histogram an indicator of a statistical mean and an 

indicator of a user specified target limit, as per Claim 3, and 

Figure 14, upper left hand chart "Process capability analysis for 2B/P" provides 

an indicator of the mean by the superposition of a normal distribution and the vertical 

bar at the position 0.9 on the x axis. This chart also contains a USL and a LSL (i.e. a 



Application/Control Number: 09/851 ,732 Page 1 3 

Art Unit: 3623 

user specified target limit, since the user is specifying the upper and lower service limits 
for the process to be in control. 

highlighting the area of said histogram outside of said user specified target 
limit, wherein the relative number of defects are graphically visible, as per Claim 
4. 

Figure 14, upper left hand chart "Process capability analysis for 2B/P", the bar to 
the left of the LSL highlights the area of the histogram outside the LSL where the size of 
this bar provides a graphical indicator of the relative number of process observations 
that are below the LSL (i.e. defects since they are outside the LSL-USL range). 

Cawse teaches performing this method using a web-based computer system 
(see column 9 line 9-12). Cawse notes that his invention can be administered over an 
internet (i.e. using a server) so that technical personnel working remotely can access 
the process information to apply six sigma techniques to the process (column 9 line 9- 
10). 

Cawse teaches storing process information in a database (Figure 7 #262 and 
column 6 line 65) so that the process information can be analyzed (see column 9 line 
15-19, Design for Six Sigma techniques are data analysis of business performance, 
because the removal of variation in a process removes defects and ultimately cost from 
a system, i.e. thus is 'business' performance). Cawse notes that his approach can be 
applied using a computer system with storage devices (column 8 line 55-60). 
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Although Cawse demonstrates the invention in the context of a chemical 
process, it is noted (column 1 line 50-53, column 2 line 1 5-1 7) that the six sigma 
techniques are applicable to business processes as well. 

Cawse and Merrill both address applying data analysis tools to understand 
information that is contained in stored data so that the business management can be 
improved, thus both Cawse and Merrill are analogous art. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the teachings of Merrill and Cawse, regarding providing a 
statistical analysis application using a client/server/browser architecture that utilizes 
HTML documents to provide an analytical application, to include the steps of providing 
said statistical analysis in histogram format, as per Claim 2; and overlaying on 
said histogram an indicator of a statistical mean and an indicator of a user 
specified target limit, as per Claim 3, and highlighting the area of said histogram 
outside of said user specified target limit, wherein the relative number of defects 
are graphically visible, as per Claim 4, because Cawse teaches that applying this 
approach using the annotated histogram provides for a way to analyze and remove 
variability from a business process, thus reducing defects and improving customer 
satisfaction. 
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There is a reasonable expectation of success to combining the teachings of 
Cawse into Merrill because using an annotated histogram of process variation highlights 
areas where a business process metric is not in statistical control. The highlighting of 
out-of-control processes promotes management's awareness to fix the problems 
causing the out of control process which then reduces the variation as determined by 
process metrics - variation means defects and defects mean unhappy customers (see 
column 1 line 54-67). 

Regarding Claim 5, Merrill teaches receiving and responding to electronic 
requests to provide analyses to said user including using a website and using a 
communication network as per claim 1 above, but does not teach: 

d) in response to an electronic request from said user, running a simulation 
to determine the effect varying a user specified statistical parameter of a plurality 
of statistical parameters has on another statistical parameter; and 

e) electronically transferring the results of said simulation to said user, 
wherein the user is presented a graphical display providing information to assist 
in quality improvement. 



Cawse teaches: 
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d) in response to an electronic request from said user, running a simulation 
to determine the effect varying a user specified statistical parameter of a plurality 
of statistical parameters has on another statistical parameter; and 

column 8 line 10-15, a DOE (design of experiments) is a simulation that is run on 
a computer to determine the effect of varying inputs (i.e. the various x's) that have on 
other statistical parameters (i.e. the variability of the process). This is also shown in 
Figure 14 which shows the effects of varying the statistical parameters of the upper right 
hand chart has on the lower left hand chart through a DOE. 

e) electronically transferring the results of said simulation to said user, 
wherein the user is presented a graphical display providing information to assist 
in quality improvement. 

Column 8 line 20-25 & Figure 16 shows a contour plot that is the results of the 
DOE (simulation) that shows a graphical display providing information to assist in quality 
improvement to reduce variability. 

Cawse teaches storing process information in a database (Figure 7 #262 and 
column 6 line 65) so that the process information can be analyzed (see column 9 line 
15-19, Design for Six Sigma techniques are data analysis of business performance, 
because the removal of variation in a process removes defects and ultimately cost from 
a system, i.e. thus is 'business' performance). Cawse notes that his approach can be 
applied using a computer system with storage devices (column 8 line 55-60). 
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Although Cawse demonstrates the invention in the context of a chemical 
process, it is noted (column 1 line 50-53, column 2 line 1 5-1 7) that the six sigma 
techniques are applicable to business processes as well. 

Cawse and Merrill both address applying data analysis tools to understand 
information that is contained in stored data so that the business management can be 
improved, thus both Cawse and Merrill are analogous art. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the teachings of Merrill and Cawse, regarding providing a 
statistical analysis application using a client/server/browser architecture that utilizes 
HTML documents to provide an analytical application, to include the steps of running a 
simulation to determine the effects of changing statistical parameters that represent 
process capability, because Cawse teaches that applying a DOE approach provides for 
a way to analyze and remove variability from a business process, thus reducing defects 
and improving customer satisfaction. 

Regarding Claim 6, Merrill teaches receiving and responding to electronic 
requests to provide analyses to said user, but does not teach: 

wherein said plurality of statistical parameters comprise statistical mean, 
standard deviation, a user specified target, actual percentage of data above and 
below said user specified target, and sigma value. 
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Cawse teaches 

wherein said plurality of statistical parameters comprise statistical mean, 
standard deviation, a user specified target, actual percentage of data above and 
below said user specified target, and sigma value 

Figure 14 shows a before and after histogram (upper left hand corner and lower 
right hand corner). This chart shows a plurality of parameters that include a statistical 
mean (0.914), standard deviation (.086), USL & LSL (user-specified targets for what the 
process capability should be), CPK (a sigma value indicating process capability), 
PPM<USL and PPM>LSL are actual percentages of data above and below the user- 
specified target. 

Cawse teaches storing process information in a database (Figure 7 #262 and 
column 6 line 65) so that the process information can be analyzed (see column 9 line 
15-19, Design for Six Sigma techniques are data analysis of business performance, 
because the removal of variation in a process removes defects and ultimately cost from 
a system, i.e. thus is 'business' performance). Cawse notes that his approach can be 
applied using a computer system with storage devices (column 8 line 55-60). 

Although Cawse demonstrates the invention in the context of a chemical 
process, it is noted (column 1 line 50-53, column 2 line 1 5-1 7) that the six sigma 
techniques are applicable to business processes as well. 
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Cawse and Merrill both address applying data analysis tools to understand 
information that is contained in stored data so that the business management can be 
improved, thus both Cawse and Merrill are analogous art. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the teachings of Merrill and Cawse, regarding providing a 
statistical analysis application using a client/server/browser architecture that utilizes 
HTML documents to provide an analytical application, to include the steps of measuring 
the effect of running a simulation to determine how changes to a process mean and 
user specified targets would be affected, because Cawse teaches that these measures 
are a way to determine process variability so that measuring the effect a simulation has 
on changing the process mean and target limits from one process state to another 
provides for a way to analyze and remove variability from a business process, thus 
reducing defects and improving customer satisfaction. 

Regarding Claim 7, Merrill teaches: 

d) in response to a user request, determining a trend of a parameter over 
time; and 

page 12 para 3. 

e) electronically transferring a display of said trend. 

Page 12 para 3; page 25 para 3-4. 
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Merrill teaches that users want to see how data changes over time, since it 
provides for a key ability to manage the business by understanding causation 

Merrill notes that the data warehouse can be run over an 
internet/extranet/Internet as discussed above with a client/server/browser approach, 
however, Merrill does not teach where the statistical parameters are trended and does 
not teach conveying information using a Hyper-Text Markup Language document, 
however Official Notice is taken that using a website that utilizes electronic documents 
(i.e. html pages) to provide client/server/browser applications such as taught by Merrill 
is old and well known in the art. Using a website that utilizes electronic documents (e.g. 
html pages) provides a convenient and easy to use way to access information over a 
network. 

It would have therefore been obvious to one of ordinary skill in the art at the time 
of the invention to modify the teachings of Merrill, regarding providing a data 
warehousing application running over a network (i.e. intranet/extranet/internet), to 
include the step of accessing the data warehousing application at a website that 
provides the application using an electronic document, because it would provide a 
convenient and easy to use way to access the client/server/browser application taught 
by Merrill. 
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Merrill does not teach where the trend of a parameter is statistical in nature. 
However, performing statistical analysis based on process data that is business 
oriented is taught by Cawse. 

Cawse teachings performing a statistical analysis method using a web-based 
computer system (see column 9 line 9-12). 

Cawse teaches that tracking a trend of a process, as measured by a process 
capability was necessary to ensure the best possible output (Note Figure 13 "day to day 
drift", i.e. measuring a trend revealed a loss in statistical capability (column 7 line 50- 
55). 

It would have been obvious to one of ordinary skill in the art to modify the 
teachings of Merrill, regarding providing for the capability of users to track and display a 
trend, to include the step of tracking and displaying a statistical parameter trend, as 
taught by Cawse, because it would help in process improvement through identifying 
trends that indicate an out of control process. 

Regarding Claim 8, Merrill and Cawse teach the trend displaying a statistical 
parameter, as discussed above. 



Merrill does not teach: 
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wherein said statistical parameter is a sigma value. 

Cawse teaches: 

wherein said statistical parameter is a sigma value. 

the sigma value is a statistical parameter that is a measure of process capability 
(column 1 line 50-55). Cawse further teaches that when the sigma value goes up (i.e. 
higher process capability) the customer satisfaction also goes up since the sigma value 
is reflective of the number of defects. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Merrill, regarding providing for trending of 
parameters that are important to the business, to include the step of trending the sigma 
value as a statistical parameter, as taught by Cawse, because it would provide a way 
ensure customer satisfaction by tracking how well the process is producing defect-free 
products. 

Claim 11 addresses limitations addressed by the rejections of Claims 1-8 above, 
except for where the database comprises business data - Merrill teaches a database 
comprising business data (page 24 para 1). Merrill further teaches where the 
performance measure is user-selected (page 24 para 1). 
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Regarding Claim 12, Merrill and Cawse teach the limitations above, including 
providing a simulation electronically to a user. Merrill teaches using a 
client/server/browser approach in providing information to a user. 

Merrill and Cawse do not teach providing information using an HTML document 
to a user. 

However Official Notice is taken that it is old and well known in the art to provide 
HTML documents using the client/server/browser architecture taught by Merrill, because 
HTML is a proven and reliable way to provide electronic documents over the types of 
networks (intranet/extranet/Internet) taught by Merrill. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Merrill and Cawse, regarding providing simulation 
display results using a client/server/browser architecture, to include the step of providing 
the application using an HTML document with the client/server/browser architecture, 
because it would provide a proven and reliable way to transmit information and requests 
over a network. 

Claim 14 recites limitations already addressed by the rejection of Claim 4 above; 
therefore, the same rejection applies. 
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Regarding Claim 15, Merrill and Cawse teaches the limitations above in Claim 1, 
and Merrill teaches providing selectable data fields to the user for the user to select a 
plurality of dimensions (page 20 para 6). Merrill further teaches where the performance 
measure is user-selected (page 31). 



Regarding Claim 17, Merrill and Cawse teaches the limitations above in Claim 1 
and Merrill teaches where the analysis is available to multiple distributed peripheral 
computer systems. 

Page 10 para 5. 

Regarding Claim 18, Merrill does not teach: 

formatting said statistical analysis in graphical format, wherein the 
variance of said data set is graphically viewable. 

Cawse teaches: 

formatting said statistical analysis in graphical format, wherein the 
variance of said data set is graphically viewable. 

As noted above, the histogram shown by Cawse is a format of a statistical 
analysis that is in graphical format - since the histogram referenced by Cawse is a 
representation of a statistical PDF function, this makes the variance of the data set 
graphically viewable (i.e. the variance is shown as a normally distributed 'bell curve'). 
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Cawse notes that his approach (i.e. various DFSS techniques provide for 
analyzing business performance) can be applied using a computer system with storage 
devices (column 8 line 55-60). 

Although Cawse demonstrates the invention in the context of a chemical 
process, it is noted (column 1 line 50-53, column 2 line 1 5-1 7) that the six sigma 
techniques are applicable to business processes as well. 

Cawse and Merrill both address applying data analysis tools to understand 
information that is contained in stored data so that the business management can be 
improved, thus both Cawse and Merrill are analogous art. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Merrill, regarding providing a data warehouse that 
provides for user-specified analysis of business data, to include the step of where the 
analysis includes a statistical analysis, because the analysis of statistical variation as 
taught by Cawse, provides for better control and a subsequent improvement to remove 
defects and cost. 

Regarding Claim 19, Merrill does not teach: 
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the step of highlighting data points which are outside of a target range, 
wherein the relative number of defective data are viewable. 

Cawse teaches: 

the step of highlighting data points which are outside of a target range, 
wherein the relative number of defective data are viewable. 

Figure 14, upper left hand chart - the use of PPM>USL and PPM<LSL provide 
for highlighting data points (since PPM - parts defective per million) where this 
highlighting provides a view of the relative number of defects, since PPM provides a 
relative defect measure. The use of LSL (lower service limit) and USL (upper service 
limit) provide bounds for a target range. 

Cawse notes that his approach (i.e. various DFSS techniques provide for 
analyzing business performance) can be applied using a computer system with storage 
devices (column 8 line 55-60). 

Although Cawse demonstrates the invention in the context of a chemical 
process, it is noted (column 1 line 50-53, column 2 line 1 5-1 7) that the six sigma 
techniques are applicable to business processes as well. Cawse application of six 
sigma tools provide for analyzing variability, both graphically and numerically as shown 
by the charts of Figure 14, so that variation in processes can be reduced. The use of 
PPM techniques provides an indication of how many defects per million a process will 
produce. Cawse notes that the variation and relative number of defects indicated by the 
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upper left hand chart of Figure 14 illustrate a process that has wide variability. (see 
column 7 line 63-67). This analysis supported a rationale to improve the process, since 
the variation was shown to be outside the user specified target (i.e. the LSL). 

Cawse and Merrill both address applying data analysis tools to understand 
information that is contained in stored data so that the business management can be 
improved, thus both Cawse and Merrill are analogous art. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Merrill, regarding providing a data warehouse that 
provides for user-specified analysis of business data, to include the step of where the 
analysis includes highlighting the relative number of defective data, because it would 
lead to process improvements by showing where there is excessive variation in process 
capability. 

Claim 20 recites limitations already addressed by the rejection of Claim 5 above; 
therefore, the same rejection applies. 

5. Claims 9, 10 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Merrill in view of Cawse and further in view of U.S. Patent 6,853,920 Hsuing 
(hereinafter Hsuing). 
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Regarding Claim 9, Merrill teaches adding data to a database for the purpose of 
using that data for analysis (page 8 Figure). 

Cawse teaches the need the track the trend of data (column 7 line 50-55) 
because it shows that the process is drifting. 

Merrill and Cawse do not teach: 

d) as new data is gathered, determining if a statistical parameter for said 
performance measure is outside a user specified target; 

and e) automatically notifying said user if said step d) is true, wherein said 
notification comprises an electronically delivered message to a user specified 
node. 

Hsuing teaches: 

d) as new data is gathered, determining if a statistical parameter for said 
performance measure is outside a user specified target; 

column 16 line 5-10, data is gathered from a process as an ongoing approach to 
provide process control. - this data is compared against what statistical process 
parameters (see line 55-60) would predict for the process based on what the 
performance measure (i.e. the incoming data) is. 

column 16 line 25-30, the determination is made by comparing new data against 
the output predicted by the model (i.e. a user specified target, the type of model used to 
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predict is specified by the user and includes, line 20-21, where statistical parameters 
are being measured) to determine if the process statistical parameter is outside what 
the model would predict, e.g. line 43-44, the failure of a pump produces process data 
outside what a model would show the statistical process parameter to be. 

and e) automatically notifying said user if said step d) is true, wherein said 
notification comprises an electronically delivered message to a user specified 
node. 

column 16 line 40-45, a pager or voicemail (i.e. a user-specified node) is notified 
that a process parameter is out of control. Since pagers and voicemail are 
electronically operated, a message to these is an electronically delivered message. 

Hsuing teaches that his method of process control can apply to data gathered 
from enterprise resource planning (ERP) systems (column 6 line 20-21). In column 3 
line 55-60, Hsuing notes that any process can be monitored (see also column 1 line 43, 
data from commerce can be monitored and the underlying process controlled) 

Hsuing notes that one benefit of using his invention is that since the data is being 
gathered and analyzed in real time (column 3 line 47-50), it provides immediate control 
over processes, since the analyzing function (i.e. the determining step regarding 
something being out of control) occurs in real time on the data. 
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Merrill, Cawse and Hsuing all address using process data to provide control and 
monitoring over processes so that process control is improved, thus Merrill, Cawse and 
Hsuing are all analogous art. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the collective teachings of Merrill and Cawse, regarding 
providing a network based system to collect and statistically analyze business process 
data, to include the steps of determining and notifying when a process is out of control 
(i.e. a statistical parameter exceeds a user-specified target), because it would enable 
those responsible for monitoring a process to take quick action since the determining 
and notifying steps of Hsuing are performed in real time. 

Regarding Claim 10, Merrill teaches 

analyzing said performance measure according to a periodic rate specified 
by said user. 

Page 25 Figure. 

Claim 13 recites limitations already addressed by the rejection of Claim 9 above; 
therefore, the same rejection applies. 



Conclusion 
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6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan G. Sterrett whose telephone number is 571- 
272-6881 . The examiner can normally be reached on 8-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on 571-272-6737. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 



Application/Control Number: 09/851 ,732 Page 32 

Art Unit: 3623 

published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

JGS 3-17-09 

/Jonathan G. Sterrett/ 

Primary Examiner, Art Unit 3623 



